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HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

District: Sonitpur
In The Court of the Munsiff No. 1, Tezpur, Sonitpur

Present   : Mrs.Chitra Rani Saikia, AJS

Wednesday, the 24  th     day of July ,2013  

Title  Suit No. 32 / 2004

Abdul Maral  ………… Plaintiff

-Versus-

Nibaran  Chandra Ghosh  ………… Defendant

The suit coming on for final hearing on 20th   June  2013  in the presence of :-

 Sri A. K. Mahanta                                           …………… Advocate for the Plaintiff
And

Sri K. K. Sarma                                          ……………..  Advocate for the Defendant

And having stood for consideration to this day the court delivers the following 
judgment.

JUDGMENT

1.   The brief case of the plaintiff as averred in the plaint  is  that  the plaintiffs are the 
owners and possessors of the land  scheduled  in  the  plaint. That the plaintiffs have been 
regularly  paying  land  revenue  to  the  Government  of  Assam  as  absolute  owners  and 
recorded  pattadars  of the said scheduled land. That defendant No 1 mutated his name in 
the Jamabanndies of the scheduled D, E and F  land  in place of the plaintiffs 1, 2 and 3 



respectively by the orders of the Circle Officer of Dhekiajuli Revenue Circle by an alleged 
right of purchaser and possessor of the said scheduled land vide entries dated 26-03-93 
and 16-06-93. It is further averred that defendant  No 1 has managed to get his name 
mutated in respect of the said scheduled land by misrepresentation and without any valid 
document of transfer of the land. The plaintiffs have stated that in spite of such mutation  
defendant No 1 did not derive any valid right or title over the said scheduled land and the 
plaintiffs are in possession of the said land. That the defendants have been threatening  to 
take  forcible possession of the scheduled B, C, D, E and F land. Hence the suit. 

2.  The defendant No 1 contested the suit by filing  written statement. The defendant 
stated that there is no cause of action for this suit and the suit is not maintainable in its  
present form.  The suit is bad for non-joinder of necessary party. The defendant denied all  
the allegations leveled against him.   Hence the defendant does pray for dismissal of this 
suit with cost. 

3.   Defendant No 1 filed counter claim along with the written statement.  In his counter 
claim  defendant  No  1  seeks  declaration  as  to  his  right,  title  and  interest  over  the 
scheduled A , B and C land as described in the schedule of the counter claim. 

4.  Upon consideration of the pleadings of both sides the following issues are framed 
in this suit :  

(1) Whether  there is  any   cause of action for the suit? 
(2) Whether the suit is maintainable in its present form? 
(3) Whether the suit is barred by limitation? 
(4) Whether the plaintiffs have right , title and interest over the suit land?  
(5)       Whether the mutation entries in the name of the defendant over the suit 

land is null and void and liable to be cancelled ? 
(6)     Whether  the  Sale  Deed  No 29/1990  is  null  and  void  and  liable  to  be 

cancelled? 
(7)       Whether the plaintiff is entitled to get the decree as prayed for? 
(8)       Whether the defendant has right, title and interest over the entire suit land? 
(9)     Whether the plaintiff took possession of the suit land on 01.10.2003? 
(10)    Whether the plaintiff is liable to be evicted from the suit land and defendant  

is entitled to recover the suit land evicting the plaintiff from schedule A, B 
and C land of the counter claim? 

(11)   To what other relief/reliefs the parties are entitled? 
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5. The plaintiff  side adduced the evidence of five witnesses and exhibited certain 
documents in support of its case.  Defendant side adduced the evidence of five witnesses 
and  exhibited  certain  documents.   Relevant  evidence  of  these  witnesses  shall  be 
considered at relevant point. 

6.  The evidence  on record,  the  contentions raised on behalf  of  both  sides have 
received due consideration of this court. After considering the matter in its entirety this 
court has arrived at the decision as follows. 

DISCUSSION OF EVIDENCE, DECISION AND REASONS THEREOF

Issue No (2) :      Whether the suit is maintainable in its present form?   

7.     Section 9 of The Code of Civil Procedure, 1908 gives ample power to 

the  civil  court  to  entertain  the  civil  suit  where  there  arises  the  question 

regarding the infringement of civil rights. Maintainability of a civil suit is to be 

determined on the basis of the pleadings of the parties. Maintainability does 

not depend upon the evidence of the parties. In this instant suit  I  find no 

express or implied bar on the trial of suit in the pleadings of the parties. The 

pleadings of the parties do not disclose any procedural defect barring the 

jurisdiction  of  this  court  to  try  this  suit.  Therefore  this  court  is  of  the 

considered opinion that this suit is maintainable . 

Accordingly issue No (2) is decided in positive in  favour of the plaintiff. 

  Issue No : (4) Whether the plaintiffs have right , title and interest over the suit  
land?   

8.      In their pleading the plaintiffs have asserted that they are the absolute owners and 
possessors of the scheduled land and they  have been paying  land revenue . According 
to the plaintiffs  they are the recorded pattadars of the scheduled land. It is in the evidence 
of  PW 1 /plaintiff No 1 Abdul Maral he along with his wife and   brother are the owners 
and possessors of the suit land.  
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9.      Against this claim of the plaintiffs the defendant has pleaded that the suit land was  
purchased by him vide registered sale deeds. Per contra, the plaintiffs have  stated that 
defendant  has got his name mutated  in respect of the suit land by misrepresentation. In 
view  of  such  contradictory  stand  by  the  parties,  the  crux  of  this  issue  lies  in  the 
determination of fact as to whether the plaintiffs sold the suit land to the defendant. 

10.      In his cross examination plaintiff No 1 Abdul Maral being  PW 1 denied in toto 
execution of any sale deed in favour of the defendant. Mere denial on the part of the 
plaintiff  execution  of  any  sale  deed  in  favour  of  the  defendant  does  not  amount  to 
discharge of the burden by the plaintiffs. The facts and contents of the sale deeds remain 
un-agitated by the  plaintiffs. Apart from the simple denial by the plaintiffs of the execution 
of any sale deed, there is nothing in the evidence of the plaintiff side to show that the sale  
deeds were not genuine. The plaintiffs have failed to show that the sale deed executed in 
favour of the defendant is not genuine or the signatures in the sale deed are not theirs. In 
absence of  any  specific denial on the part of the plaintiff regarding the content of the sale 
deed, the sale deed can not be said to be fraudulent.  In his evidence on affidavit plaintiff  
No 1 being PW 1 deposed that Sale Deed No 29/ 1990 in respect of the schedule F land is 
fraudulent and sham and not executed by his wife, plaintiff No 3. But there is absolutely  
nothing  in the evidence of any one of the witnesses of the plaintiff side to show as to how  
fraud was played in executing the sale deed. PW 1 exhibited the sale deed No 29/1990 of  
Dhekiajuli  Sub  Registry  office  as  exhibit  9.  I  have  perused  exhibit  9.  Plaintiff  No  3 
Noorjahan Bibi being the seller in executing the sale deed No 29/1990  did not  come 
forward to depose her evidence in this suit. The  executant herself  failed to agitate the  
sale  deed. In absence of any agitation from the side of the executant the sale deed can 
not be regarded as fraudulent. 

 11.    Surprisingly enough the plaint is silent about the sale deeds executed by Abdul 
Hakim and Abdul   Maral  in  favour of  the defendant  .   During  his cross examination 
suggestions were put to PW 1 Abdul Maral regarding execution of registered sale deed No 
207/90 and 591/87 by Abdul Hakim and Abdul Maral respectively. PW 1 simply denied the 
suggestion and thereby denied the execution of those sale deeds. But the defendant relied 
upon those sale deeds and exhibited those documents. The defendant has pleaded in his 
written statement and deposed in his evidence that suit schedule D, E and F land was sold 
by the plaintiffs to the defendant vide registered sale deeds. In his evidence the defendant 
exhibited those sale deeds. 
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Exhibit B is the registered sale deed No 590/87 dated 13-04-1987 executed by plaintiff 
Abdul Hakim in favour of the defendant Nibaran Ch Ghosh and Exhibit B (1), B(2) and 
B(3) are thump impression of Abdul Hakim in that deed. 

Exhibit C is the registered  sale deed No 601/87 dated 18-04-1987 executed by plaintiff 
Abdul Hakim and Fatema Khatoon  in favour of the defendant. 

Exhibit D is the  registered sale deed No 29/1990  dated 12-01-1990  executed by plaintiff  
No 3  Noorjahan Bibi  in favour of the defendant Nibaran Ch Ghosh. 

Exhibit  E  is the  registered sale deed No 207/1990  dated 27-02-1990  executed by 
plaintiff  Abdul Hakim   in favour of the defendant Nibaran Ch Ghosh. 

Exhibit F   is the  registered sale deed No 591/ 87   dated 13-04-1987   executed by  
plaintiff  No 1  Abdul Maral   in favour of the defendant Nibaran Ch Ghosh. 

Exhibit H   is the  registered sale deed No 208/1990   dated 27-02-1990   executed by pro-
forma defendant   No 1  Abdul Kadir    in favour of the defendant Nibaran Ch Ghosh.
 
12.    In  his  cross  examination  defendant  Nibaran  Ghosh  being  DW  1  denied  the 
suggestion that he executed the sale deeds which are executed in his favour by playing 
fraud. Putting this suggestion learned counsel for the plaintiff has reiterated the fact that 
defendant executed those sale deeds by playing fraud. But as already discussed mere 
allegation of fraud is not sufficient to nullify those sale deeds in absence of any cogent  
evidence on the side of the plaintiff to show how that fraud is committed in executing those 
sale deeds. In fact none of the plaintiffs raised any agitation regarding their signatures in 
those deeds. That apart,   nothing could be elicited from the cross examination of  the 
defendant/ DW 1 to show that those sale deeds are executed by playing fraud. Learned 
counsel for the plaintiff merely put suggestions to DW 1 that the plaintiffs did not execute 
any sale deeds in his favour which he denied categorically. In his cross examination DW 1 
denied categorically that he seeks right , title over the suit land on the basis of false deeds. 
DW 1 further stated that the suit land is agricultural  land and  he took possession of the  
purchased land by doing cultivation.  DW 1 clarifies that  the suit  land is  more that  14 
Bighas and he himself cultivated 8/9 Bighas of suit land and he gave 6 Bighas to Suraj Ali 
for doing cultivation. This evidence of DW 1 is fortified by the evidence of Suraj Ali , DW 2.  
In his cross examination DW 2 stated that Nibaran Ghosh possessed the suit land for long 
time. DW 2 denied the suggestion that Nibaran Ghosh never cultivated in the suit land. 
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DW 2 clarified that he himself cultivated the suit land in ADHI system.  DW 3 also supports  
the evidence of DW 1 and DW 2. 

13.   From the evidence of the plaintiff side and the defendant side as discussed above I  
find  the  evidence  of  the  defendant  side  more  probable.  In  view  of  the  evidence  as 
discussed I am of the considered opinion that  the preponderance of probability lies in 
favour of the defendant. The plaintiff side has failed to discharge its burden that the sale  
deeds executed in favour of the defendant in respect of the suit land were executed by 
playing  fraud upon the plaintiffs. Therefore, the plea of the defendant seems to be more 
probable and believable.  

In the result this issue is decided in negative against the plaintiffs.  

Issue No : (5)    Whether the mutation entries in the name of the defendant over the  
suit land is null and void and liable to be cancelled ? 

14.     It is in the pleading of the plaintiff that the defendant got his name mutated in the  
suit land by misrepresentation. In their evidence in chief PW 1, PW 3  and PW 4   deposed 
that  the suit land have been mutated in the name of the defendant by purported orders of 
Circle Officer of Dhekiajuli Revenue Circle by alleged right of purchaser and possessor of 
the suit land. These witnesses have deposed in the similar vein that the mutation entries 
dated 26-03-1993, 26-06-1993 and 16-06-1993 in the name of the defendant Sri N. C. 
Ghosh is  not  based on any valid  right  and title  of  the  defendant.  According to  these 
witnesses defendant managed to get  his name mutated in respect of  the suit  land by 
misrepresentation and without any valid document of transfer available with him. 

15.   The  plaintiff  side has failed to show how the defendant misrepresented in getting the 
mutation in his name.  Mere allegation of misrepresentation is not sufficient to nullify the 
mutation entries in favour of the defendant. The burden of proving misrepresentation by 
way of cogent and convincing evidence lies upon the plaintiff because the whole story of  
the  plaintiff  is  based  upon  the  fact  of  misrepresentation  reportedly  committed  by  the 
defendant in doing mutation of  the suit  land in his name.  But as transpires from the 
evidence on record  plaintiff side has failed to discharge that burden.  There is virtually  
nothing in the evidence of the witnesses on behalf  of the plaintiff  to prove the plea of  
misrepresentation allegedly committed by the defendant . In absence of any independent 
and convincing evidence mere plea can not take the place of evidence. As such the plea 
of the plaintiffs that the mutation was done by misrepresentation is not believable. 
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16.    The fact that there was mutation entry in favour of the defendant dated 26-03-1993 
is  fortified  by the evidence of  PW 5,  Jibesh Kr  Deb sarma,  Lat  Mandal  of  Dhekiajuli 
Revenue Circle. It is in the evidence of this witness that he has come to the court with the 
Jamabandi Register in original containing the entry dated 26-03-1993 of P.P. No 156(old), 
8(new), P.P. No 9(new), P.P. No 141(new)  of Village No 1 Nurpurjut,  Mouza Borsola 
under Dhekiajuli Revenue Circle.  PW 5 testifies that in P.P. No 8 vide entry dated 26-03-
1993 by canceling the name of original pattadar Abdul Hakim, name of Nibaran Ghosh 
was mutated in respect of 3 Bighas 2 Kathas and 15 Lessas of land. He further testifies 
that in P.P. No 9 by canceling the name of original  pattadars Abdul Hakim and Abdul  
Kadir, name of Nibaran Ghosh was mutated in respect of total land of 2 Bighas 4 Kathas 
and 9 Lessas. According to him in P.P. No 141 vide mutation entry dated 26-03-1993 in 
place of Nurjahan Bibi the anme of Nibaran Ghosh was mutated . PW 5 exhibited following 
documents: 
 Exhibit  13  is  the  Jamabandi  of  P.P.  No  8  and  13(1)  is  the  mutation  note   dated 
26.03.1993. 
Exhibit 14 is the Jamabandi concerning  mutation entry of P.P. No 9 and exhibit 14(1) is 
the connected mutation note. 
Exhibit 15 is the Jamabandi of P.P. No 141 and exhibnit 15(1), 15(2) and 15(3) are the 
connected mutation entries. 

PW 5 further clarifies that in the original Jamabandi there is no mention of any mutation  
case  number  in  favour  of  Nibaran  Ghosh  in  the  said  mutation  entries.  In  his  cross 
examination PW 5 stated categorically that he does not have any personal knowledge as 
to whether there was any mutation case in respect of the mutation entries as mentioned 
above. 

17.   Lat Mandal of Dhekiajuli Revenue Circle was also called by the defendant side and 
the same mutation entries as exhibited by PW 5 were exhibited by this witness while he 
deposed on behalf of the defendant. Evidence of DW 5 also clarifies that the suit land is in 
the name of Nibaran Ghosh. In his cross examination DW 5 clarified that all the mutation 
in favour of Nibaran Ghosh took place as per Chitha mutation. 

18.    Section 53 A of The  Assam  Land and Revenue Regulation, 1886  authorizes 
the Deputy Commissioner to effect registration even though a formal  application is not 
received.  As  per  this  provision  Deputy  Commissioner  can  take  initiative  and  order 
registration of a person who has actually taken possession of the land. The circle officer 
exercises this power during the course of his tour by an on the spot enquiry. During the  
course of field tours the Mandal is required to record the names of all persons who occupy 
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lands by virtue of transfer or inheritance in a particular column of the chitha , and the  
Circle Officer, in course of his tour verifies the truth of the recording , and if he is satisfied 
about  the truth of  transfer  or  inheritance,  substitutes  then and there the name of  the 
occupant in place of the person from whom he has taken possession. This mutation is 
known as Chitha Mutation. In the instant case as transpires from the evidence of DW 5 the 
mutation in the name of the defendant Nibaran Ghosh took place vide Chitha mutation. As 
such the fact  as revealed from the evidence of  PW 5 that  there is  no mutation case 
number  against  these  mutation  entries  does  not  nullify  the  mutation  as  it  is  Chitha 
mutation and which is legal mutation as per provision U/S 53 A of The Assam Land and 
Revenue Regulation, 1886. 

19.   From the cross examination of DW 5 it was brought forth that in the remarks column 
of those mutation entries there is no mention about getting the previous pattadars in the 
field. By this answer the plaintiff side has intended to assail the validity of the mutation 
entries. But in the chitha mutation it is not necessary to get the previous pattadars in the  
field. What is necessary for field mutation is that the circle officer must be satisfied about 
the truth of transfer or inheritance. Therefore, not getting the previous pattadars in the field 
is not a ground to assail the validity of the mutation in this instant case. 

20.    Section 53 A (2) of The Assam Land and Revenue Regulation provides that 
within three years of any Chitha mutation , an aggrieved person may prefer an objection 
before the Circle Officer, who thereupon will cancel the chitha mutation. But in the instant  
case there is nothing in the evidence  on record of the plaintiff side  that  being aggrieved 
by the mutation done in favour of  the defendant  they raised any objection before the 
concerned  Circle  Officer.  Therefore,  by  raising  no  objection   against  the  said  chitha 
mutation the plaintiffs apparently waived their right of raising objection on the said issue 
after  expiry  of  stipulated  period  of  three  years.  Therefore,  in  view  of  the  foregoing 
discussion of facts as well as relevant laws, it can not be said that the mutation entries in 
the name of the defendant in respect of the suit land is not valid. 

In the result this issue is decided in negative against the plaintiffs. The mutation entries in  
favour of the defendant are not null and void and as such not liable to be cancelled. 

Issue No (3) :    Whether the suit is barred by limitation?   

21.   In his written statement the defendant has assailed the maintainability of the suit  on 
the ground that the suit is barred by limitation. Sri K. K. Sarma, learned counsel for the 
defendant  draws  the  attention  of  this  court  to  the  evidence  of  PW  1  in  his  cross 
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examination where PW 1 stated candidly that they came to know about the sale deeds 
executed in favour of the defendant in 1990 and contended that in view of the knowledge 
of  the  plaintiff  in  1990  instituting  this  suit  seeking  cancellation  in  2004  is  barred  by 
limitation. Learned counsel has drawn the attention of this court to the provision under 
Article 56 of The Limitation Act, 1963 and contended that in view of that provision plaintiffs’ 
prayer for cancellation of mutation entries and sale deed is time barred. With all respect I  
would like to state that it is the Article  59 of The Limitation Act, 1963 which deals with  
limitation for the suit seeking cancellation of any  instrument. To a suit for setting aside or 
cancellation of any instrument on the ground of fraud, Article 59 is attracted. The limitation 
for such suit starts from the date of knowledge of alleged fraud. 

22.     In the instant suit the plaintiffs have been claiming their right, title and interest over  
the suit  land.  The plaintiffs  have pleaded that  the defendant  has managed to get  his 
mutation in respect of the suit land by misrepresentation and without any valid document 
of  transfer.  In the suit  at  hand the plaintiffs pray inter alia for cancellation of  mutation  
entries  dated 26-03.1993 , 16-06-1993 passed by Circle Officer of Dhekiajuli Revenue 
Circle in respect of the scheduled land in favour of defendant No 1 and for cancellation of  
registered sale deed No 29 for the year 1990 dated 12-01-1990 of Dhekiajuli Sub-registry 
office. It is in the evidence on affidavit  of  PW 1/ plaintiff No 1  Abdul Maral  that his wife 
came to know about the purported sale deed No 29 for the year 1990 only on 11-05-2004. 
PW 4 Abdul Hakim being another plaintiff deposed that he himself and his brother came to 
know about the mutation entries in favour of the defendant only on 14-06-2004. Referring 
to the purported sale deeds in respect of the suit land  PW 1 stated candidly in his cross 
examination , “ we the plaintiffs have come to know about those sale deeds in 1990.”  The 
evidence of PW 4 Abdul Hakim in his cross examination regarding their knowledge about 
those sale deeds is even more interesting. In his cross examination  PW 4 being one of  
the plaintiffs deposed that the plaintiffs instituted a case U/S 145 Cr.P.C. in respect of the 
suit land in 1993. He clarified that as the defendant No 1 got his name mutated in the 
record of rights on the strength of registered sale deeds and made prayer for cancellation 
of their names in respect of the suit land , they had filed the case U/S 145 Cr.P.C. This 
evidence of PW 4 made it sufficiently clear that the plaintiffs had knowledge about the sale  
deeds in 1993. 

23.    While PW 1 stated in his cross examination that the plaintiffs had knowledge about 
the sale deeds executed in favour of the defendant in 1990, the evidence of  PW 4 clarifies 
that the plaintiffs has knowledge about those sale deeds in 1993. such evidence of PW 1 
and PW 4 in their cross examination negates their assertion in their evidence in chief that 
they came to know about those sale deeds in 2004. If we believe the evidence of PW 1 
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and PW 4, they instituted this suit for cancellation of the sale deed and mutation entries  
after the expiry of limitation period. 

In view of the provision of U/A 59  of The Limitation Act, 1963 and in the light of the  
evidence as discussed  above it is decided that the instant suit is barred by limitation.  
Accordingly , this issue is decided in affirmative against the plaintiffs. 

Issue No (6)    Whether the Sale Deed No 29/1990 is null and void and liable to be 
cancelled? 

24.    PW 1 exhibited the sale deed No 29/1990 of Dhekiajuli Sub Registry office as exhibit 
9. I have perused exhibit 9. Plaintiff No 3 Noorjahan Bibi being the seller in executing the 
sale deed No 29/1990 did not  come forward to depose her evidence in this suit.  The 
executant herself  failed to agitate the sale  deed. In absence of any agitation from the 
side of  the executant the sale deed can not be regarded as fraudulent.  In  his written 
statement  as  well  as  in  his  evidence  the  defendant  has  stated  that  Exhibit  D  is  the 
registered  sale  deed  No  29/1990   dated  12-01-1990   executed  by  plaintiff   No  3 
Noorjahan Bibi  in favour of the defendant Nibaran Ch Ghosh. In his cross examination 
defendant Nibaran Ghosh being DW 1 denied the suggestion that he executed the sale 
deeds which are executed in his favour by playing fraud. Putting this suggestion learned 
counsel for the plaintiff has reiterated the fact that defendant executed those sale deeds 
by playing fraud. But as already discussed mere allegation of fraud is not sufficient to  
nullify those sale deeds in absence of any cogent evidence on the side of the plaintiff to  
show how that  fraud is committed in executing those sale deeds.  In fact  none of  the 
plaintiffs raised any agitation regarding their signatures in those deeds. That apart nothing 
could be elicited from the cross examination of the defendant/ DW 1 to show that those 
sale deeds are executed by playing fraud. 

Issue No (7)       Whether the plaintiffs  are  entitled to get the decree as prayed for? 

25.  In view of  the decisions in issue Nos (4), (5),  (6)  and (3) as discussed above the 
plaintiffs are not entitled to get the decree as prayed for.  As such this issue is decided in 
negative against the plaintiffs. 

Issue No 1 :         Whether  there is  any   cause of action for the suit?  
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26.   For the decisions in issue Nos (4), (5),  (6)  and (3) as discussed above it is decided  
that there is no cause of  action for this suit.   Hence this issue is decided in negative 
against the plaintiffs. 

Issue       No (8)       Whether the defendant has right, title and interest over the entire   
suit land? 
Issue No( 9)     Whether the plaintiff took possession of the suit land on 01.10.2003? 

                            AND 
Issue No (10)    Whether the plaintiff is liable to be evicted from the suit land and 
defendant is entitled to recover the suit land evicting the plaintiff from schedule A,  
B and C land of the counter claim? 

27.   For convenience issue No (8), (9)  and  (10) are taken up together for discussion. In 
view of the decision in issue No (4) as discussed above the plaintiffs do not have right, title  
and interest  over  the suit  land.  As transpires from the discussion in issue No (4)  the 
preponderance of probability lies in favour of the defendant. The plea of the defendant that 
he purchased the suit land vide sale deeds  is  more  probable . As such it  is  held  that  
the defendant has right, title and interest over the entire suit land. 

28.   In his counter claim the defendant has pleaded that the suit land is all along under 
the order of  attachment in connection with Misc case No 186/93. It is further pleaded in 
the counter claim that on 01.10.2003 illegally entered into the suit land and since then they 
have been forcibly and wrongfully occupying the suit land. 

29.    The fact that the suit land is in the possession of the plaintiffs is supported by the 
evidence of DW 2 in his cross examination where he stated that presently the plaintiffs are 
possessing the suit land by doing cultivation. DW 3 Nareswar Kurmi also stated in his 
cross  examination  that  at  present  the  plaintiffs  are  enjoying  the  suit  land  by  doing 
cultivation. Both DW 2 and DW 3 were cross examined on 08-03-2013. From the evidence 
of  DW 2 and DW 3 the fact  that  the suit  land is in the possession of  the plaintiffs is 
established. As evident from the foregoing decisions in issue No (4),  (5) and (6)  the 
defendant has got the right, title and interest over the suit land by way of purchase.    As  
such the defendant is entitled to recover the suit land evicting the plaintiffs from the suit  
land. 

In the result issue No (8), (9)  and issue No (10) are decided in affirmative in favour of the 
defendant . 

11

-11-



Issue No (11)   To what other relief/reliefs the parties are entitled? 

30.  As transpires from the foregoing decision is the issues the plaintiffs are  not entitled to  
get any relief in this suit. 

The defendant / counterclaimant is entitled to get the decree of declaration of his right, title  
and interest over the suit  land ( Schedule A, B and C land of the counter claim). The 
defendant is also entitled to get the relief of recovery of possession of the scheduled land 
from the plaintiffs. The defendant is also entitled to get the cost of the suit. 

This issue is decided accordingly. 

ORDER

31.    This suit is dismissed on contest with cost. The counter claim is decreed on contest 
with cost. The defendant / counterclaimant is entitled to get the decree of declaration of his 
right, title and interest over the suit land ( Schedule A, B and C land of the counter claim). 
The defendant is also entitled to get the relief of recovery of possession of the scheduled 
land from the plaintiffs. The defendant is also entitled to get the cost of the suit.   The 
plaintiffs are not entitled to get any relief. 

        Prepare the decree accordingly. 

The judgment is delivered in the open court and the operative part of the judgment 
is pronounced in the open court today, Thursday, the 24 th day of July  2013 under my 
hand and seal.  

( Chitra Rani Saikia )
Munsiff No 1, Tezpur
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ANNEXURE

1. Plaintiff’s witnesses: 

 (a) PW 1:  Md Abdul Maral @ Abdul Manas (the plaintiff No 1)
 (b) PW 2: 
 (c) PW 3 : Md Abdul Kadir
  (d)     PW 4 : Md Abdul Hakim 
  (e)     PW 5  :  Rabindra Kr. Nath 
 
2. Plaintiff’s exhibits:

Exhibit 1:  Certified  copy of jamabandi            
Exhibit 2 – land revenue paying receipt
Exhibit 3--- certified copy of Jamabandi of P.P. No 158 
Exhibit 4---- Certified copy of Jamabandi of K.P. No 8 of Dag No 58              
Exhibit 5 --- Certified copy of Jamabandi of K.P. No 141 of Dag No 56                          
Exhibit 6 --- land revenue paying receipt
Exhibit  7  ---photocopy of  certified copy of  final  order  dated 09.09.02 of  the Executive 

Magistrate passed in Misc Case No 186/145/93.
Exhibit 8---Original case record of Misc case No 186/145/93
Exhibit 9—Photostat copy  of the certified copy of the sale deed No 29/1990 of Dhekiajuli  

Sub Registry office dated 12-01-1990
Exhibit  10—copy  of  the  certified  copy  of  the  judgment  of  Hon’ble  Sessions  Judge  , 

Sonitpur  passed in C.M. No 25(s-3) 03 on 15-03-2004. 
Exhibit 11 –original case record of Misc(J) Case No 33/04
Exhibit  13  is  the  Jamabandi  of  P.P.  No  8  and  13(1)  is  the  mutation  note   dated 
26.03.1993. 
Exhibit 14 is the Jamabandi concerning  mutation entry of P.P. No 9 and exhibit 14(1) is 
the connected mutation note. 
Exhibit 15 is the Jamabandi of P.P. No 141 and exhibnit 15(1), 15(2) and 15(3) are the 
connected mutation entries. 

3. Defendant’s witness :

DW 1 –Sri Nibaran Ghosh
DW 2 –Md Suraj Ali 
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DW 3—Sri Nareswar  Kurmi 
DW 4 –Subrata Lodh
DW 5 –Jibesh Kr Debsarma 

4. Defendants’s exhibits: 

Exhibit B is the registered sale deed No 590/87 dated 13-04-1987 executed by plaintiff 
Abdul Hakim in favour of the defendant Nibaran Ch Ghosh and Exhibit B (1), B(2) and 
B(3) are thump impression of Abdul Hakim in that deed. 

Exhibit C is the registered  sale deed No 601/87 dated 18-04-1987 executed by plaintiff 
Abdul Hakim and Fatema Khatoon  in favour of the defendant. 

Exhibit D is the  registered sale deed No 29/1990  dated 12-01-1990  executed by plaintiff  
No 3  Noorjahan Bibi  in favour of the defendant Nibaran Ch Ghosh. 

Exhibit  E  is the  registered sale deed No 207/1990  dated 27-02-1990  executed by 
plaintiff  Abdul Hakim   in favour of the defendant Nibaran Ch Ghosh. 

Exhibit F   is the  registered sale deed No 591/ 87   dated 13-04-1987   executed by  
plaintiff  No 1  Abdul Maral   in favour of the defendant Nibaran Ch Ghosh. 

Exhibit H   is the  registered sale deed No 208/1990   dated 27-02-1990   executed by pro-
forma defendant   No 1  Abdul Kadir   in favour of the defendant Nibaran Ch Ghosh. 

                                                                                                 Chitra Rani Saikia
                                                                                                Munsiff No 1, Tezpur
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